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Summary

1. Human Rights Watch submits the following information regarding Brazil’s
implementation of recommendations it accepted through its third Universal Periodic
Review (UPR) as well as information about additional international human rights
obligations and issues not addressed in the 2017 review.

2. The administration of President Jair Bolsonaro has not only failed to take
measures to implement most UPR recommendations but has worsened human rights
problems in Brazil.! President Bolsonaro has threatened democratic rule by trying to
intimidate the Supreme Court, repeating baseless allegations of electoral fraud, and
harassing reporters and critics. He has encouraged police violence and proposed legal
changes that would make it harder to hold abusive officers accountable. His
administration has weakened environmental law enforcement, effectively encouraging
criminal groups that are driving the destruction of the Amazon and threaten and attack
forest defenders. It opened the door to establishing segregated schools for certain
children with disabilities and made it more difficult to access legal abortion. Those
measures run counter many UPR recommendations, including 136.32, 55, 61-64, 121,
158-161, 179, 192, 210, 230.1

3. Democratic institutions have stood up to some of Bolsonaro’s anti-rights
policies and taken decisions that furthered UPR recommendations. For instance,
Congress ratified the Inter-American Convention against Racism, Racial
Discrimination and Related Forms of Intolerance./® The Supreme Court ordered the
Rio de Janeiro state government to draft a plan to curb police killings and mandated
house arrest instead of pretrial detention for pregnant women and parents who have
sole responsibility for children under 12 or for people with disabilities—except for
those charged with certain crimes. "

Threats to Democratic Rule

4. President Bolsonaro has threatened democratic rule. He sought to discredit
Brazil’s electoral system, making unproven claims of electoral fraud.” He signaled on
several occasions in 2021 that he might try to cancel elections unless the voting
system was changed."!

5. President Bolsonaro harassed and tried to intimidate the Supreme Court
repeatedly in 2021. The Court is overseeing criminal investigations into his conduct,
including whether he interfered with federal police appointments to further his
personal interests."!! He threatened to respond to a Supreme Court investigation with
actions “not within the bounds of the Constitution.”"i! He also said he would not abide
by decisions by a Supreme Court Justice and asked the Senate to impeach the Justice
(the Senate president rejected the request. )™

6. President Bolsonaro has repeatedly defended Brazil’s military dictatorship
(1964-1985).* He opposed the National Truth Commission, which documented
hundreds of cases of torture, killings, and enforced disappearances by state agents.*


https://oglobo.globo.com/epoca/brasil/oito-vezes-em-que-bolsonaro-defendeu-golpe-de-64-24949762

The perpetrators have largely been shielded from justice by a 1979 amnesty law that
was upheld by the Supreme Court in 2010 in a decision that the Inter-American Court
of Human Rights quickly ruled was a violation of Brazil’s obligations under
international law. X

Recommendations:

e Respect judicial independence, uphold the right to vote, and respect election
results. Refrain from disseminating baseless claims of fraud that undermine
trust in the electoral system.

e Ensure that those responsible for grave human rights abuses committed during
the military dictatorship are brought to justice.

Free Speech and Transparency

7. The Bolsonaro administration used the military-era National Security Law and
the Penal Code to pursue criminal investigations against at least 17 critics. X Although
many cases have been closed, such actions send the message that criticism can lead to
retaliation and may cause self-censorship. In August 2021, Congress revoked the
National Security law, but it has not revoked Penal Code provisions that punish
defamation with prison terms and chill free speech.*

8. President Bolsonaro harassed and insulted the media and individual reporters
almost 200 times between January 2020 and June 2021, Reporters without Borders, a
nongovernmental organization (NGO), reported.* In addition, he routinely blocks
critics on the social media accounts he uses to discuss matters of public interest,
violating their free speech rights.*Vi

9. In February 2021, the Ministry of Women, Family and Human Rights created
a working group—without participation from Congress, judicial authorities, or civil
society—to propose changes to the National Human Rights Program, the most
important instrument of human rights policy in Brazil.** The ministry told Human
Rights Watch in September 2021 that it could not provide information about the
group’s discussions because they were secret.XViil International human rights law
requires governments to give the public access to information, including by placing
information of public interest in the public domain. Governments are obliged to
consult with affected communities whenever a decision-making process may
substantially affect their way of life and culture.x*

Recommendations

e Protect freedom of expression and freedom of the press. Refrain from blocking
critics on social media accounts used by senior officials to discuss matters of
public interest.

e Revoke criminal defamation provisions in the Penal Code.

e Include significant civil society representation in any review of human rights
policies and consult with organizations made up of Indigenous people, people
with disabilities, LGBT people, persons of African descent, women, and other



affected communities whenever a decision-making process may substantially
affect them.

Public Security and Police Conduct

10.  Brazil accepted a UPR recommendation to provide human rights training to
police with the objective of reducing police killings by 10 percent over the UPR
cycle, from 2017 to 2022 (136.32-34). Yet, police killings soared 24 percent from
2017 to 2020—the last year for which data is available.**

11. Police officers killed more than 6,400 people in 2020, the highest number ever
recorded by the nonprofit Brazilian Forum of Public Security, which has compiled
official state data since 2013.%! While 57 percent of Brazil’s population is Black,
almost 80 percent of the victims of police killings were Black in 2020, which shows
the disproportionate impact of the use of lethal force.*ii

12. Human Rights Watch research over many years, including interviews with
police officers, shows that when it comes to the use of lethal force by police, there
are, in effect, two sets of rules: one in middle- and upper-class neighborhoods to shoot
only in self-defense and one in poor communities, which are predominantly Black, to
shoot first and ask questions later.**il Police abuses make communities distrust and
reduce their cooperation with police. They contribute to a cycle of violence that
undermines public security and endangers the lives of civilians and police alike

13.  In Rio de Janeiro state, where the problem of police abuse is particularly dire,
the Supreme Court has restricted police operations in impoverished neighborhoods
during the Covid-19 pandemic to only “exceptional cases.” **¥ Despite the ruling, Rio
police killed 1,354 people in 2021 On February 3, 2022, the Supreme
Court ordered Rio de Janeiro to draft a plan to curb police killings. Vi

14.  Police abuses continue in large part because of impunity. Brazil has failed to
comply with UPR recommendations to promptly investigate and prosecute acts of
violence by security forces (136.61-64, 70-71). A 2021 study by the Brazilian Forum
of Public Security shows that, in 2016, prosecutors decided on 316 cases of police
killings in the cities of Sao Paulo and Rio de Janeiro: they closed 286 and pressed
charges in just 30.*Viil A 2017 inquiry by the Rio Legislative Assembly found that 98
percent of investigations into police killings from 2010 to 2015 had been closed
without any charges.

15.  In 2017, the Inter-American Court of Human Rights ruled that Brazil should
publish an official report including data on deaths caused by police and updated
information about the status of the investigations.*** To date, Brazil has not published
such report.

16.  Human Rights Watch has documented serious failures in the investigations of
about 80 killings by law enforcement agents in Rio de Janeiro in recent years. > We



have documented police practices to cover up illegal use of lethal force, such as the
removal of victims’ clothing, planting false evidence, intimidating witnesses, and
taking the bodies of victims to the hospital claiming they were merely injured, as a
ruse to destroy crime scene evidence. Human Rights Watch has also documented
scores of cases in which police investigators failed to examine the crime scene,
interview witnesses, properly question police officers involved in shootings, and
conduct adequate autopsies.

17.  In Brazil, police killings by both military and civil police are investigated by
civil police, a system that does not guarantee the necessary independence of police
investigators. In 2017, the Inter-American Court found glaring failures in the civil
police investigation into 26 killings committed during two civil police operations in a
low-income neighborhood in Rio in 1994 and 1995.2*i The court ordered Brazil to
ensure that killings, torture, and other abuses by police are investigated by “an
independent body, different from the public force involved in the incident, such as a
judicial authority or the Public Prosecutor’s Office, assisted by police, forensic and
administrative personnel outside the security agency to which the possible suspects
belong.”

18.  In 2020, a Supreme Court justice concluded that civil police investigations of
police abuses do not meet the “requirement of impartiality, required by international
human rights treaties,” and ordered the Rio de Janeiro Prosecutor’s Office to conduct
its own investigations in cases of suspected police misconduct.**ii The full Supreme
Court said in February 2022 that “endangering or even harming someone’s life will
only be admissible if, after a thorough impartial investigation, carried out by the
Public Prosecutor’s Office, it is concluded that it was an action that was necessary to
protect exclusively life and not anything else from an imminent and concrete
threat.”> v

19.  Further steps should be taken to implement recommendations about reducing
police killings and ensuring accountability for abuses (136.32, 59, 61-64, 70-71, 98).

Recommendations:

e Develop a plan to curb police killings nationwide.

e Adopt specific protocols to investigate police abuse cases that comply with the
United Nations Manual on the Effective Prevention and Investigation of Extra-
legal, Arbitrary and Summary Executions, known as the Minnesota Protocol,
and other international standards.

e Have prosecutors investigate all cases of killings and suspected abuse by
police, instead of having police forces investigate those cases themselves,
starting with cases involving civil police.

e C(Create prosecutorial units that specialize in investigating and prosecuting
police abuse.

Persons with Disabilities



20. In its last UPR review, Brazil supported all recommendations upholding the
rights of persons with disabilities (136.207, 209-216), including by agreeing that they
shall enjoy an adequate standard of living.**" Yet, Human Rights Watch research
between 2016 and 2018 found that thousands of children and adults with disabilities
lived in institutions, where they were isolated from society, had little more than their
most basic needs met, and lacked any meaningful control over their lives. **'i Some
spend their whole lives there.

21.  People living in those institutions can face a range of abuses, including being
shackled or restrained to beds, overcrowding, neglect, lack of privacy, and denial of
education. Children with disabilities, often needlessly separated from their families
due to lack of community support, face serious consequences in terms of physical,
intellectual, and emotional development as a result of long-term placement in
institutions.

22. The National Council for Prosecutors took a major step forward in April 2021
by requiring that prosecutors conduct annual inspections of institutions for adults with
disabilities and that they take legal action against institutions for abuses. However,
this resolution does not cover institutions for people with disabilities managed by the
public health system *xvii

23. In 2020, the Bolsonaro administration issued a new national policy that
appeared aimed at establishing segregated schools for certain people with disabilities,
despite their right to an inclusive education, Vil

24.  Further steps should be taken to implement recommendations to uphold the
rights of people with disabilities (136.209-210, 212-214).

Recommendations:

e Develop a plan to phase out the use of institutions for people with
disabilities and develop community-based services for them and their
families, with consideration of a gender perspective.

e End abuses against people with disabilities living in institutions, including
restraints or shackling used as punishment, control, retaliation or as a
measure of convenience for staff; medication without consent and without
clear medical purpose; and neglect. Ensure accessible complaint
mechanisms.

e Revoke the policy that opens the door to segregated schools for people
with certain types of disabilities.

Environmental and Indigenous Rights

25.  Brazil accepted UPR recommendations on reducing Amazon deforestation,
but instead deforestation has accelerated. Between August 2020 and July 2021,
13,235 square kilometers of Amazon rainforest were clear-cut-the largest area since
2006 xxxix



26. The Bolsonaro administration has undercut environmental agencies by
weakening the enforcement of environmental law, removing experienced
environmental law enforcement agents from leading operations, and making public
statements lambasting the work of those agencies.X! Those measures have effectively
given a green light to criminal networks that drive the destruction of the forest.

27. Those criminal networks use threats and violence against whomever stands in
their way in a climate of impunity. In 2019, Human Rights Watch documented 28
killings and four attempted killings allegedly committed by people involved in illegal
deforestation, of which only two had gone to trial X!

28. After extracting valuable timber, criminal groups often set remaining
vegetation ablaze to clear land for pasture or land speculation. A study by Human
Rights Watch, the Institute for Health Policy Studies (IEPS), and the Amazon
Environmental Research Institute (IPAM) found that millions of people were exposed
to harmful levels of air pollution due to the fires in the Amazon in 2019, resulting in
an estimated 2,195 hospitalizations. !

29. The Bolsonaro administration has not demarcated a single Indigenous
territory since it took office, even though it is obligated to do so under Brazil’s
Constitution. Xl Moreover, the government has promoted bills that would make it
harder for Indigenous peoples to claim their traditional lands*V and would open
Indigenous territories to mining and other projects with high environmental impact.*v

30. Further steps should be taken to implement recommendations about reducing
deforestation and upholding Indigenous rights (136.55, 112, 222-228, 230, 236-242).

Recommendations
e Produce a plan with concrete steps and measurable targets to dramatically
reduce deforestation, protect forest defenders, and prosecute
environmental crimes and related acts of violence.
e Resume demarcation of Indigenous territories and reject bills that would
curtail the rights of Indigenous people to their traditional lands and
resources.

Women’s and Girls’ Rights

31.  Brazil accepted recommendations urging action to curb gender-based
violence, but such violence continues to be a widespread problem. In 2020, more than
one million cases of domestic violence and about 5,500 cases of femicide—defined
under Brazilian law as the killing of women “on account of being persons of the
female sex”—were pending before the courts X!V

32. Brazil’s abortion laws are incompatible with its human rights obligations by
permitting the procedure only in cases of rape, to save a woman'’s life, or when the
fetus has anencephaly, a condition that makes survival difficult.*Vi Women and girls
who have unsafe and illegal abortions not only risk injury and death but face up to



three years in prison, while people who perform illegal abortions face up to four years
in prison.X!Viii

33. Brazil accepted recommendations to expand access to voluntary termination of
pregnancy (136.158-161). Instead, in 2020 the Bolsonaro administration issued a
regulation that threatens the rights to life, health, privacy and confidentiality of
medical information by requiring medical personnel to provide police with
information about rape survivors who sought to terminate pregnancies.*!*

34, The Bolsonaro administration has failed to ensure that sexual and reproductive
health services are continued without interruptions during the Covid-19 pandemic.' In
2020, the Ministry of Health removed two public servants from leadership positions
after they signed a technical note recommending that authorities maintain sexual and
reproductive health services during the pandemic, including ‘“‘safe abortion in the
cases permitted by Brazilian law.” ' In 2020, only 42 hospitals—in a country of 212
million people—were performing legal abortions, the non-profit Article 19 and the
news websites AzMina and Género e Numero reported, compared to 76 in 2019.1

35.  In 2021, the Health Ministry issued a regulation allowing telemedicine during
the pandemic, but in a later “informative note,” it called on health providers to
exclude abortion care. i

36. The Bolsonaro administration has opposed references to “sexual and
reproductive” rights and “sexuality education” in UN resolutions."

37.  Further steps should be taken to implement recommendations about tackling
gender-based violence and defending sexual and reproductive rights (136.158-161,
178-181, 183-188, 190-195).

Recommendations:

e Reduce barriers for women and girls to access justice, including by
improving police training about gender-based violence and developing
detailed protocols for police in responding to these cases.

e Ensure access to safe and legal abortion care for everyone eligible under
the law. Revoke the Health Ministry regulation that requires medical
personnel to provide police with information about rape survivors and
withdraw the informative note that asks health providers to exclude
abortion care from telemedicine

e Decriminalize abortion.

i See the chapter on Brazil available at Human Rights Watch World Report 2022, available at
https://www.hrw.org/world-report/2022/country-chapters/brazil (accessed March 7, 2022).

i All paragraph cites are to United Nations General Assembly, Human Rights Council, Report
of the Working Group on the Universal Periodic Review: Brazil, A/HRC/36/11 (July 2017).

it OAS, “Brazil Ratified at the OAS the Inter-American Convention against Racism, Racial
Discrimination and Related Forms of Intolerance,” May 28, 2021,
https://www.oas.org/en/media_center/photonews.asp?sCodigo=FNE-100862 (accessed March
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